
January 22, 2013

Ms. Katherine Bigelow, Director, “Zero Dark Thirty”
c/o Brian Siberell
Creative Artists Agency
2000 Avenue of the Stars
Los Angeles, CA 90067

www.caa.com <bsiberell@caa.com>

Mr. Mark Boal, Screenwriter, “Zero Dark Thirty”
c/o Brian Kend
Creative Artists Agency
2000 Avenue of the Stars
Los Angeles, CA 90067
<bkend@caa.com>

Subject: The “broken covenant” of Civil Service Reform Act of 1978 and its role in American
torture; request that you intervene with President Obama

Dear Ms. Bigelow and Mr. Boal,

My Request:

I respectfully request that you direct your attorney(s) to evaluate the basis in fact and law of the
contentions of  “broken covenant” of the Civil Service Reform Act of 1978, (see www.broken-
covenant.org for extensive detail).  If they determine them well-evidenced and, if substantiated,
probable causal factors in 9/11, American torture, and going to war in Iraq for false reasons
(among many other instances of dysfunction and corruption in federal agencies since 1978), then
publicly call upon President Obama to direct their resolution at Office of Legal Counsel (OLC) of
Department of Justice. 

Why should you consider it?

There is much controversy about the impact of  Zero Dark Thirty’s treatment of American
torture, with many people claiming the movie justifies it and many others criticizing you for
making a film that can leave such an impression (see
http://en.wikipedia.org/wiki/Zero_dark_thirty).  Your playing an active role in having “broken
covenant” contentions resolved at OLC could result in its substantiating them, in whole or part. 
If so, that will expose and end decades-long government lawbreaking that contributed to America
desecrating its values after 9/11.  That should silence your critics and, more importantly, leave
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America in a better place. 1 

I have attached a background document to this request.  Thank you for whatever consideration
you deem it to merit.  

Respectfully,

Joseph Carson, PE
10953 Twin Harbour Drive
Knoxville, TN 37934
865-300-5831
jpcarson@tds.net

1 You will be able to respond to your Congressional critics with Congressional failure to
take the actions necessary - decades ago - to expose and end “broken covenant,” see
http://whsknox.blogs.com/covenant/mcclain-torture.pdf for a related letter to Senator John
McCain.
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Background to Joseph Carson’s January 22, 2013 request of Katherine Bigelow and Mark Boal

I will start with an extreme statement, to help you determine whether I warrant your time.

In the history of American federal civil service, from its creation by Pendleton Act of
1883 to now, I have most likely “prevailed” in the most whistleblower-related litigation.1

I “prevailed” in eight separate whistleblower-related decisions at the U.S. Merit Systems
Protection Board between 1994 and 2001 as a licensed professional engineer (PE), employed as a
nuclear safety engineer in the Department of Energy (DOE).2  My actions - in whistleblowing and
in defending, via rule of law, my “right” to do my duty to protect others - played a positive,
perhaps significant, role in the passage of the Energy Employees Occupational Illness
Compensation Program Act (EEOICPA) of 2000, by which (as of July 31, 2011) almost 88,000
disabled, diseased, or prematurely deceased DOE workers (or their survivors) have received
about 7 billion dollars in compensation for being put in harms’ way, without their knowledge or
adequate protection in DOE’s nuclear weapon (and other) facilities during the Cold War.3   

So, why do I write you, over a decade later?   Because “Maya” and her real-life counterpart(s)
were not the only members of the federal civil service who dedicated themselves to a mission
after 9/11.  I did too - because my lasting reaction to 9/11 is relief - at least it was not nuclear,
knowing as I do the dysfunction and corruption in the Department of Energy, custodian of
America’s nuclear weapon secrets and nuclear weapon stockpile - and the lead energy for
securing nuclear weapon materials around the world. 4  

1 The Pendleton Act resulted from President Garfield’s assassination by a disappointed
office-seeker in 1881.

2 I “prevailed”: 1) once in a settlement, 2) a second time when the agency unilaterally
withdrew the contested action, 3) a third and fourth time in a decision on the merits and a second
decision, upholding the initial decision, following an agency appeal, and 4) four more times in
related decisions to enforce the settlement and the MSPB Order resulting from the decision on
the merits. www.carsonversusdoe.com is dated, but provides detail. 

3 See http://www.dol.gov/eeombd/ and pdf page 10 of the 2011 annual report
http://www.dol.gov/eeombd/2011annualreport/2011.pdf, 

4 I am named for a NYC fireman, my grandfather, grew up in Brooklyn, and watched the
erection of the WTC when walking to the subway to go to HS, Brooklyn Prep.  My grandfather
spent his 20 year career at Ladder Co. 42 in the Bronx.  Only one fireman from Ladder Co. 42
died on 9/11 (Ladder Co. 42 was not called to respond).  Fireman Peter Bielfeld was home on
disability leave on 9/11, self-reported to the WTC and died, his body was the last fireman
recovered.  I keep his picture by my desk.
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Background to Joseph Carson’s January 22, 2013 request of Katherine Bigelow and Mark Boal

My self-assigned mission?  To ascertain why DOE could slap me around with impunity, year
after year, for my “offense” of putting my professional duty to protect others before my economic
well-being.  Why?  Because the reasons DOE could do so are probably relevant to the
dysfunction in FBI, CIA, NSA, FAA and other federal agencies that permitted the existence and
persistence of the security vulnerabilities exploited by the 9/11 terrorists - and the subsequent
American torture.  

Ten years later, as a result of much study, litigation, and research, I know why - the complex
statutory scheme created by Congress in Civil Service Reform Act of 1978 (CSRA) was
stillborn, as detailed at www.broken-covenant.org.  The purpose of the CSRA is to ensure that
federal employees could “faithfully fulfill” their sworn duties because (among other things) they:
1) could effectively bring forward concerns, particularly classified ones, in the ways established
in the CSRA, and 2) while being adequately protected from agency reprisal.

The CSRA is the single largest change in federal civil service from its creation in 1883 until now. 
It was a result of both Watergate and the excesses at FBI and CIA documented by the Church
Committee.  It defined and codified in law the bedrock values - the “merit system principles” -
that federal employees take an oath faithfully fulfill in their positions.  It defined and codified
prescriptions against agency violations of the “merit system principles.”  These are termed
“prohibited personnel practices (PPPs)” and includes reprisal.  The CSRA created a complex
statutory scheme - involving multiple independent federal agencies performing complementary
duties under the overall direction of the President - to accomplish these objectives. 5  

Why was the CSRA stillborn?  Consistent with my duties as a PE to be truthful and objective in
public statements, I publicly claim one of agencies created by the CSRA, the U.S. Office of
Special Counsel (OSC), is a 35 year-long lawbreaking fraud, the most corrupt and corrupting
federal agency, relatively speaking at least, in our Country’s history, while another, the U.S.
Merit Systems Protection Board (MSPB), is its 35 year-long lawbreaking enabler. 6 

Because of their continuing, compounded, lawbreaking, concerned federal employees are unable
to comply with their oaths of allegiance “to faithfully discharge the duties of their office.” That is
an essential cause for 9/11, American torture, going to war in Iraq for false reasons and much else
which has befallen America since 1978.  No one now claims my contentions are not well-

5 See 5 U.S.C. sections 2301 and 2302.

6 They nullified themselves by how they interpreted (away) vital aspects of their statutory
duties at their creation - and here we are, 35 years later, with a battered federal civil service,
allowing dysfunction and corruption to take root and flourish in many federal agencies and
workplaces.
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Background to Joseph Carson’s January 22, 2013 request of Katherine Bigelow and Mark Boal

evidenced and far-reaching - and I have now been to the Supreme Court twice.7 

Because of this compounded, continuing, agency lawbreaking at OSC and MSPB, neither
Presidents, Directors of FBI or heads of intelligence agencies - from 1978 till now -  have the
information they need - and are therefore unable to comply with - their most fundamental duty by
the CSRA to their agency employees or, for the President, the  2.1 million members of the federal
civil service - “to take any action....necessary” to ensure (their agency) or the federal civil service
embodies the merit system principles.8  Congress and GAO are similarly unable to conduct the
necessary oversight.  The media is likewise “in the dark.”  The overall result of the broken
covenant of the CSRA?  America is much diminished and more threatened, including its now
being at an unnecessarily increased risk of a nuclear 9/11 or other catastrophe. 

Why is it me, now, leading this effort?  “Follow the money” 

There is one person - who has never been a government employee or official - whom I hold most
responsible for this state of affairs since 1978.  That is Tom Devine, the decades-long Legal
Director of the Government Accountability Project (GAP), which touts itself at America’s
leading whistleblower advocacy organization.  Mr. Devine, to advance his personal agenda of
being seen as the “rescuer” of patriotic federal employees and GAP’s business model, exploits
foolhardy souls as I, while publicly claiming to be our champion - and has been doing so for
decades.  

That is why it is me, in 2013, instead of him, decades ago, confronting the lawbreaking at OSC
and MSPB.   People like me are “profit-centers” for Devine and GAP, who peddle us to Congress
and media for access and influence, which they parlay our suffering into donations from major
foundations.  It’s a sick game and American torture is just another, not unexpected, result.  

Mr. Devine is now appears to be obstructing my efforts to have President Obama direct the
Office of Legal Counsel resolve broken covenant concerns.  This appears to include slandering
me to the White House and Congress as a “threat of violence.”  I am almost 59 and have a
“squeaky clean” personal and professional record.  I have held a high security clearance for
almost 30 years.  But given his exploitation of foolhardy souls as me for decades, what’s a little
slander?   I have nothing to hide about my motivations and actions.   I welcome Mr. Devine, or
anyone else, filing a professional misconduct complaint against me with the Tennessee State
Board of Architectural and Engineering Examiners, which has the ability to discipline me if I
make public statements in anything but a truthful and objective manner.  

7 All my litigation has been, in one sense futile, because the Courts - at the request of
OSC and MSPB - keep finding reasons to dismiss the cases without ruling on the merits. 

8 See 5 U.S.C. section 2301(c).

3


