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Upon consideration of the motion for leave for court’s consideration as petition
for writ of mandamus as an appeal, it is

ORDERED that the motion be denied.  Even if the petition for writ of mandamus
were construed as a notice of appeal and a motion for summary reversal, the district
court’s order should be summarily affirmed.  The district court properly declined to
exercise jurisdiction over petitioner’s mandamus petition, because petitioner failed to
show that his right to relief was clear and indisputable.  See Gulfstream Aerospace
Corp. v. Mayacamas Corp., 485 U.S. 271, 289 (1988).

Per Curiam

FOR THE COURT:
Mark J. Langer, Clerk 

BY: /s/
Michael C. McGrail
Deputy Clerk/LD
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