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JOSEPH P. CARSON v. DEPARTMENT OF ENERGY
Docket # AT-1221-19-0536-W-2
Response to Appellant's Response to Jurisdiction Order dated 11/25/2019
Online Interview
1. Would you like to enter the text online or upload a file containing the pleading?
See attached pleading text document

2. Does your pleading assert facts that you know from your personal knowledge?
Yes

3. Do you declare, under penalty of perjury, that the facts stated in this pleading are true and correct?
Yes
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UNITED STATES OF AMERICA
MERIT SYSTEMS PROTECTION BOARD
ATLANTA REGIONAL OFFICE

___________________________________
)
)
)
)
v.
)
)
DEPARTMENT OF ENERGY,
)
Agency.
)
___________________________________ )

JOSEPH P. CARSON,
Appellant,

DOCKET NO.
AT-1221-19-0536-W-2

DECEMBER 5, 2019

AGENCY’S RESPONSE TO APPELLANT’S RESPONSE TO
ORDER ON JURISDICTION AND PROOF REQUIREMENTS
In accordance with the Merit System Protection Board’s (“Board”) Order on Jurisdiction and
Proof Requirements issued on June 12, 2019, as modified by the Board’s orders issued on June 24 (Tab 8
of AT-1221-19-0536-W-1), November 4, and November 18, the Agency United States Department of
Energy, through undersigned counsel, respectfully submits it response to Appellant’s Response to
Jurisdictional Orders of June 12, 2019 and November 18, 2019.
STATEMENT OF FACTS
On September 7, 2018, the Appellant transmitted an email to his first- and second-line
supervisors requesting an opportunity to discuss what type of misconduct he could engage in order to
receive a disciplinary action in connection with his purported whistleblower disclosures so he could
overcome the order on jurisdiction that the Board was likely to issue in response to his forthcoming
whistleblower complaint. Agency Ex. 1, p. 3. His management responded that it welcomed disclosures
from whistleblowers, but that it would not discuss with the Appellant the type of misconduct that would
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warrant the imposition of disciplinary action for the sole purpose of permitting him an opportunity to
file a claim of whistleblowing retaliation. Id. at 1.
On September 12, 2018, the Appellant submitted his entitled “whistleblower disclosure of
9/11/2018” to the Secretary of Energy (“Secretary”) as well as various individuals that composed his
supervisory chain in the Agency’s Office of Environmental Management. Agency Ex. 2. See also AT1221-19-0536-W-1, Tab 1 (“Tab 1-W-1”), p. 31. This purported disclosure alleged a myriad of supposed
violations of law by both the Office of Special Counsel (“OSC”) and the Board for failing to execute
various tasks under their respective statutes. To that end, the Appellant alleged that the Secretary was
legally obligated to exercise his discretionary authority under 28 U.S.C. § 512 to request that the Office
of Legal Counsel (“OLC”) prepare a formal opinion interpreting the various statutes governing the OSC
and Board. See 28 U.S.C. § 510. The Appellant went on to threaten that if the Secretary did not do as
directed that he would take steps to be disciplined so he could then file a reprisal complaint. Agency
Ex. 2. These same alleged violations by the OSC and MSPB have in some shape, form or fashion been
the subject of numerous previous appeals brought by the Appellant before the Board and other courts.
Tab 1-W-1, p. 38.
On September 14, 2018, the Appellant requested to meet with the Manager of the Oak Ridge
Office of Environmental Management (“OREM”) to discuss the Manager’s alleged violation of OREM’s
Safety Conscious Work Environment Policy since neither he nor DOE contractor management had
requested the OSC to use its “statutory discretion to receive, evaluate, and refer such concerns from
[DOE contractor] and subcontractor employees.” Id. at 56. In response to this request, the OREM
Manager explained that he was committed to ensuring that all activities undertaken by OREM
employees are done so in a compliant and safe manner and that DOE contractor employees were
afforded various regulatory protections to encourage disclosures of questionable practices. However,
he declined to meet with the Appellant because the topic that the Appellant wished to discuss, i.e.,
2
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demanding the OSC exercise its lawful discretion to accept disclosures from contractor and
subcontractor employees, did not relate to or identify a particular person, place, or thing that
demonstrated a specific danger to health, safety, or the environment that was within his authority as
OREM Manager to potentially resolve. Id., pp. 55 – 56. The Appellant acknowledged that his request
exceeded the OREM Manager’s authority and instead suggested that the OREM Manager could lobby
the Secretary to exercise his discretion to encourage the OSC to use its statutory discretion to receive,
evaluate and refer whistleblower disclosures from DOE contractor employees. Id. at 56. On
November 7, 2018, the Appellant reinstated his request and the OREM Manager again declined citing
the reasons he had previously provided. Id., pp. 52 – 53.
On December 6, 2018, the Appellant filed a complaint with the OSC alleging that the Agency
retaliated against him for making a disclosure regarding his claims of lawbreaking by the OSC and the
Board since the Agency had failed to respond to or take any action in connection with his disclosure;
that Agency attorneys allegedly colluded to engage in reprisal against him sometime between 1999 and
2003; and that Agency attorneys allegedly abused attorney-client privilege to undermine his attempts to
gain documents as part of past discovery efforts. Tab 1-W-1, pp. 16 – 62. On March 29, 2019, the OSC
notified the Appellant that it was terminating its investigation into his allegations and that he could file
an individual right of action (“IRA”) appeal with the Board. Tab 1-W-1, p. 14.
On June 2, 2019, the Appellant filed his IRA appeal with the Board alleging that the Agency had
retaliated against him for his disclosure by not “responding constructively and/or take responsible
actions to resolve a subordinate employee’s whistleblower disclosures.” Tab 1-W-1, p. 12.
On July 2, 2019, the Board dismissed the Appellant’s appeal without prejudice with instructions
regarding deadlines for refiling the appeal. On October 1, 2019, the Appellant refiled his IRA appeal.
Tab 2. On November 4, 2019, the Board reinstituted its direction to the Appellant to provide argument
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and evidence regarding the Board’s jurisdiction over this appeal. Tab 5. On November 25, 2019, the
Appellant provided his response thereto. Tab 18.
APPLICABLE LAW
The Board’s jurisdiction is not plenary; it is limited to those matters over which it has been given
jurisdiction by law, rule, or regulation. Maddox v. Merit Systems Protection Board, 759 F. 2d 9, 10 (Fed.
Cir. 1985). The Board does not have jurisdiction to hear every matter that an Appellant may think
“unfair” or “unjust,” rather it is limited to matters which it has been given jurisdiction by statute or
regulation. Noble v. Tennessee Valley Authority, 892 F. 2d 1013, 1014 (Fed. Cir. 1989) (en banc), cert.
denied, 496 U.S. 936 (1990); Rivera v. Department of Homeland Security, 116 M.S.P.R. 429, 13 (2011)
(citing Johnson v. U.S. Postal Service, 67 M.S.P.R. 573, 577 (1995)).
To meet his burden to establish Board jurisdiction over this IRA appeal, the Appellant must:
(1) demonstrate he exhausted administrative remedies with OSC; and (2) offer nonfrivolous allegations
he engaged in whistleblowing or certain other protected activity that was a contributing factor in the
Agency's decision to take or fail to take a personnel action within the meaning of 5 U.S.C. § 2302(a)(2).
Adams v. VA , 2017 MSPB LEXIS 3428, *12-13 (M.S.P.B. August 7, 2017) (citing Yunus v. Department of
Veterans Affairs, 242 F.3d 1367, 1371 (Fed. Cir. 2001)); see also Carney v. Department of Veterans
Affairs, 2014 M.S.P.B. 62, 121 M.S.P.R. 446, PP 4-5, 7 (2014); Benton-Flores v. Department of Defense,
2014 M.S.P.B. 60, 121 M.S.P.R. 428, PP 4-5, 8, 12, 14 (2014); 5 U.S.C. §§ 1214(a)(3), 1221(a), (e); 5 C.F.R.
§§ 1201.57(a)(1), (b), (c)(1), 1209.2.
At the jurisdictional stage, an appellant need only make a nonfrivolous allegation he reasonably
believed his disclosure evidenced a violation of one of the circumstances described in 5 U.S.C. §
2302(b)(8). Benton-Flores, 121 M.S.P.R. 428, P 8. The test to assess whether an appellant harbored a
reasonable belief his disclosure was protected under 5 U.S.C. § 2302(b)(8) is "whether a disinterested
observer with knowledge of the essential facts known to and readily ascertainable by [an appellant]
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could reasonably conclude that the actions of the Government evidence such violations,
mismanagement, waste, abuse, or danger." 5 U.S.C. § 2302(b)(13); see also, e.g., Benton-Flores, 121
M.S.P.R. 428, P 8; 5 C.F.R. § 1209.4(f). This is an objective test. E.g., Shannon v. Department of Veterans
Affairs, 121 M.S.P.R. 221, P 22 (2014). As far as a disclosure of violation of law, rule, or regulation, an
appellant need not have identified a specific law, rule, or regulation to proffer a nonfrivolous allegation
he made a protected disclosure of a violation thereof, but his statements and the surrounding
circumstances would need to implicate clearly an identifiable violation. Adams, *19-20 (M.S.P.B.
August 7, 2017).
The Appellant’s allegations must be nonfrivolous and show that the disclosure was a
contributing factor in the Agency’s decision to take or fail to take a personnel action. Yunus at 1371
(Fed. Cir. 2001). Conclusory, vague, or unsupported allegations are insufficient to qualify as nonfrivolous allegations. Mason v. Department of Homeland Security, 116 M.S.P.R. 135, 7 (2011) (citing
McDonnell v. Department of Agriculture, 108 M.S.P.R. 443, 7 (2008)). A reasonable person must be able
to find that the disclosure was a contributing factor for the employment action. Bloom v. Dep't of the
Army, 245 Fed. Appx. 953, 956 (Fed. Cir. 2007).
ARGUMENT
As an initial matter, the Agency does not dispute that the Appellant has demonstrated by
preponderant evidence that he exhausted administrative remedies with the OSC and timely filed his
appeal with the Board. However, the Appellant has not provided any evidence that the Agency has
taken any personnel action against him as a result of any of his alleged "whistleblowing activities."
The dispute over whether the Agency should request an opinion from the OLC regarding the
various provisions cited by the Appellant is a philosophical debate, and a reasonable person with
knowledge of the facts readily available to the Appellant could not conclude that the Agency’s decision
to not fulfill such a request constitutes a violation of law, rule, or regulation. See Webb v. Department
5
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of the Interior, 2015 M.S.P.B. 6, 122 M.S.P.R. 248, P 8 (2015) (stating that even under the expanded
protections afforded to whistleblowers under the Whistleblower Protection Enhancement Act
(“WPEA”), general philosophical disagreements are not protected unless they separately constitute a
protected disclosure of one of the categories of wrongdoing listed in 5 U.S.C. § 2302(b)(8)(A)). Even if
one were to assume that the Appellant had a reasonable belief that his disclosure evidenced one or
more categories of wrongdoing listed in 5 U.S.C. § 2302(b)(8), the unassailable fact is that he was not
subjected to a personnel action by the Agency.
A "personnel action" under the WPEA includes a "significant change in duties, responsibilities or
working conditions" of the affected employee. 5 U.S.C. § 2302(a)(2)(A)(xii). While the Board has not set
forth a quantitative or qualitative test for what constitutes a significant change in duties, responsibilities,
or working conditions, it has held that this particular provision should be construed broadly. Savage v.
Department of the Army, 122 M.S.P.R. 612, P 23 (2015). Such change in duties, responsibilities and
working conditions, however, must be significant. Smith v. Dep't of the Army, 2017 MSPB LEXIS 3445,
*50-51 (M.S.P.B. August 7, 2017).
The Board has not given specific guidance on how to determine whether a change is
"significant." Korb v. MSPB, 2016 MSPB LEXIS 1920, *60 (M.S.P.B. March 2, 2016). Some changes have
not been considered personnel actions. Id. See Shivaee (a change in duty site does not necessarily
constitute a personnel action); Mattil v. Dep't of State, 118 M.S.P.R. 662 (2012) (the failure of an agency
to provide a valid position description is not a significant change in working conditions); Hawkes v. Dep't
of Agric., 95 M.S.P.R. 664 (2004) vacated and remanded, 116 Fed. Appx. 264 (Fed. Cir. 2004) (the denial
of consideration for a "mini-grant" is not a significant change in duties, responsibilities, or working
conditions).
However, the Board has determined that other types of actions on the part of an agency are
"significant." Korb, *60-61. For instance, an agency's failure to process an EEO complaint in its usual
6
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manner may constitute a significant change in working conditions. See Mattil at 673. Likewise, an
appellant's claim that the agency changed its normal procedures for processing worker compensation
claims and providing "standard" post-deployment psychological counseling could also be broadly
construed as a significant change in working conditions. Korb, *60-61. Actions in undermining an
appellant's supervisory authority constituted a significant change in duties, responsibilities, or working
conditions. McDonnell v. Dep't of Agric., 108 M.S.P.R. 443 (2008). The Board also found that the
cancellation of an appellant's telework agreement constituted a significant change in working conditions
and constituted a personnel action under 5 U.S.C. § 2302(a)(2)(A)(xii). Rumsey v. Dep't of Justice, 120
M.S.P.R. 259 (2013), as corrected (Nov. 4, 2013).
In the instant matter, the Appellant contends that the Agency’s alleged failure to respond
constructively to his whistleblower disclosures violates 5 U.S.C. § 4302(b) and therefore constitutes a
significant change in his working conditions. 1 Tab 1-W-1, p. 12. This “failure” appears to be largely, if
not exclusively, related to the fact that his supervisory chain of command has declined to convince the
Secretary to exercise his discretionary authority to request the OLC to opine on various statutes cited in
the Appellant’s disclosure or lobby the OSC to exercise its discretionary authority to accept complaints
from DOE contractor employees. See Tab 1-W-1, p. 54 (“I realize that you, [Mr. Jay Mullis], are the
manager of OREM, but if [Energy] Secretary Perry were to request OSC to make ‘liberal’ use of its
statutory discretion to receive, evaluate and refer whistleblower disclosures from DOE contractor
employees, it could have implications for public health, safety, security and welfare far beyond OREM.”).
The Appellant maintains that his “chain of command… is ignoring his… disclosures… and will not… even
talk to him, about them, despite his requests.” Tab 1-W-1, pp. 12, 31. However, contrary to the
Appellant’s assertions, Agency management has not ignored the Appellant, rather it has declined to
agree to his demands. Notably, the evidence that the Appellant contends supports his claim of being

1

Title 5 of the U.S. Code, section 4302, addresses the establishment of performance appraisal systems.
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ignored in fact demonstrates the exact opposite. Following his email on September 14, 2018 wherein he
requested to meet with the OREM Manager, Mr. Mullis replied with his decision to not meet with him
and explained quite clearly why he was declining to meet with the Appellant. Tab 1-W-1, p. 55. Mr.
Mullis responded to the Appellant’s renewed request that was submitted on November 7, 2018,
explaining yet again that he would not meet with the Appellant because the Appellant had not
presented a tangible issue that demonstrated a specific danger to health, safety, or the environment or
presented an issue that he was required or empowered to resolve. What is also interesting is the fact
that the Appellant in very unambiguous terms states that he plans to willfully engage in misconduct with
the intent of forcing his management to take a personnel action against him so he could overcome the
jurisdictional hurdle of demonstrating the existence of a personnel action. In one instance he goes so
far as to ask his management to tell him what he needs to do to be disciplined so he could prevent his
claim from being dismissed on jurisdictional grounds. Agency Ex. 1; see also Tab 1-W-1, p. 37 (“The
reason is that if a disciplinary action is taken against Mr. Carson, then DOE attorneys will not be able to
get the resulting whistleblower appeal dismissed on jurisdictional grounds and MSPB will have to make a
determination as to whether Mr. Carson has “reasonable belief” in his whistleblower disclosures[.]”).
Unlike those instances where the agency arguably denied or modified certain aspects of the appellant’s
working environment, e.g., working hours, legal rights, demotion, disciplined, etc., the Agency’s decision
to not exercise its discretion to request the OLC to issue an opinion or request the OSC to use its
discretion in regards to accepting Agency contractor complaints, does not fall within the definition of
“personnel action” as defined in 5 U.S.C. § 2302(a)(2)(A)(xii). It is evident from his own communications
with his management and submissions to the Board that even the Appellant is aware that the Agency
has not committed a personnel action against him, and he is now actively soliciting assistance from his
management in trying to manufacture one. Accordingly, the record plainly demonstrates that the

8
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Appellant fails to establish that the Agency has taken or has failed to take a "personnel action" within
the meaning of 5 U.S.C. § 2302(a)(2). 2
CONCLUSION

Based upon the foregoing, the Appellant fails to successfully establish the requisite jurisdictional
bases for the Board to adjudicate his claim on the merits. Alternatively stated, Appellant failed to
demonstrate that the Agency took a personnel action against him.
Respectfully subm itted,

2

The Appellant contends that he was retaliated against by Agency attorneys between 1999 and 2003; however,
the record is devoid of any evidence of any action taken by these individuals that would constitute a personnel
action.
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Agency Ex. 1

From:
To:
Cc:
Subject:
Date:

Perkins, Larry D
Muse, Kristopher David
Mullis, Jay
FW: Obtaining an objective resolution of my whistleblower disclosures alleging civilization-threatening lawbreaking in OSC/MSPB
Wednesday, September 12, 2018 9:59:31 AM

FYI, per our discussion.
Larry
Larry Perkins, Director
EM-93 Operations Management Division
Oak Ridge Office of Environmental Management
Office: 865-574-8268
Cell: 865-250-2757
Email: LarryD.Perkins@orem.doe.gov

From: Perkins, Larry D
Sent: Wednesday, September 12, 2018 9:59 AM
To: Carson, Joseph P. <Joseph.Carson@orem.doe.gov>
Cc: Thress, Don Frederick <Don.Thress@Science.doe.gov>; Skubel, Stephen (HQ)
<stephen.skubel@hq.doe.gov>; Hubbard, Chelsea D <Chelsea.Hubbard@orem.doe.gov>; DeMonia,
Brian Craig <Brian.DeMonia@orem.doe.gov>
Subject: RE: Obtaining an objective resolution of my whistleblower disclosures alleging civilizationthreatening law-breaking in OSC/MSPB
Joe,
As you know whistleblowers play a critical role in keeping our government honest, efficient and
accountable. Accordingly, the Department encourages employees to disclose wrongdoing, and that
they are able to do so in an environment free from the threat of retaliation. I assure you, I, along
with the other members of OREM management, also support the protections and entitlements
afforded to employees as well. However, given the nature of your request I cannot discuss with you
the type of misconduct that would warrant the imposition of disciplinary action for the sole purpose
of permitting you an opportunity to file a claim that you are being retaliated against for engaging in
whistle blowing activities. Ultimately, I trust that as a Federal employee that takes great pride in his
job, you would not intentionally engage in misconduct that would not only adversely impact the
execution of OREM’s mission, but you as a Federal employee as well.
Larry
Larry Perkins, Director
EM-93 Operations Management Division
Oak Ridge Office of Environmental Management
Office: 865-574-8268
Cell: 865-250-2757
Email: LarryD.Perkins@orem.doe.gov
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From: Carson, Joseph P.
Sent: Friday, September 07, 2018 3:52 PM
To: DeMonia, Brian Craig <Brian.DeMonia@orem.doe.gov>; Hubbard, Chelsea D
<Chelsea.Hubbard@orem.doe.gov>; Perkins, Larry D <LarryD.Perkins@orem.doe.gov>
Cc: Thress, Don Frederick <Don.Thress@Science.doe.gov>; Skubel, Stephen (HQ)
<stephen.skubel@hq.doe.gov>
Subject: Obtaining an objective resolution of my whistleblower disclosures alleging civilizationthreatening law-breaking in OSC/MSPB
Hi Brian, Chelsea and Larry,
A few weeks ago, I requested a meeting to discuss what I am willing to do – risk being terminated
from federal civil service – to obtain an objective resolution of my 15+ year-long whistleblower
disclosures that OSC and MSPB are violating about a dozen civil service laws, thereby allowing much
dysfunction and corruption to take deep root in DOE and other federal agencies, probably dooming
those born in 2018 to dying unnatural deaths in a large-scale, if not near total, civilizational collapse
before year 2100. I have received no response, despite OREM claiming to have an “open door”
policy.
While the implications of the law-breaking I allege in OSC and MSPB are subjective, no one,
anywhere, is now claiming I lack “reasonable belief” in my whistleblower disclosures.   Instead,
attorneys in DOE, OSC and MSPB have done everything they could, in name of legal ethics, to
prevent any objective resolution of my whistleblower disclosures, including three trips to Supreme
Court.
Which is why this goes on and on and on….
I formally state my suspicion that Don Thress, with other DOE attorneys in HQ, along with DOE
managers and personnel specialists, conspired to engage in reprisal against me, around 1999-2001,
for my engaging in the protected activities of filing whistleblower appeals, and then abused
“attorney-client” privilege to cover up their law-breaking. That is something attorneys representing
murderous drug cartels refuse to do – conspire with their clients to destroy those who peacefully
and lawfully resist their evil – and use “attorney-client” privilege to protect themselves.   I would
prefer to be shown wrong in my suspicion, but I have it.
I am now again pro se (i.e. representing myself) in Carson v. MSPB, docket no. 15-1286, at US Court
of Appeals for DC Circuit. This is because my former attorney could not get a timely answer from
DOE attorneys Don Thress and Stephen Skubel, as to whether DOE would work to obtain an
objective resolution of my whistleblower disclosures.
Attached are the initial and final MSPB decisions under appeal at CADC and my motion (which has
been granted) for an extension of time to file my brief in the case, in the hope the case can be
resolved without need for further litigation.
If you read the MSPB decisions, you will note that MSPB takes no exception to my claims of having at
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least reasonable belief of OSC/MSPB law-breaking. Instead the initial decision states that DOE can
blow off my whistleblower disclosures (apparently regardless of how many people may die as a
result), apparently forever without creating a personnel action. The final decision, sua sponte, (i.e.
without either party bringing the issue forward and the initial decision not mentioning it),
additionally states that my whistleblower disclosure, described in my complaint to OSC, was not
detailed enough.
As my motion for an extension of time describes (also attached), the law is now changed to make it
explicit that you have a duty to advance an objective resolution of my whistleblower disclosures.    I
am now preparing a lengthy document regarding my whistleblower disclosures over past 15+ years,
to present as another whistleblower disclosure, if DOE will not take the action necessary to obtain an
objective resolution of my whistleblower disclosures – which are all about disputed law, there are
NO disputed facts.
What I wish to discuss with you is what actions – if DOE continues to blow off my whistleblower
disclosures, instead of taking action to get them resolved – on my part will be sufficient to result in
my receiving a formal reprimand that clearly is connected to my whistleblower disclosures and
efforts to obtain an objective resolution to them. Then the issue of whether a “personnel action”
has occurred cannot be used by DOE, OSC and MSPB attorneys to prevent my obtaining a
“reasonable belief” determination regarding my whistleblower disclosures in a whistleblower appeal
of that reprimand to MSPB.
I don’t want to unnecessarily disrupt OREM’s work, but if DOE will not take action to obtain an
objective resolution of my whistleblower disclosures, then I will do whatever it takes to disrupt
OREM (obviously within the law) to get a reprimand that is clearly connected to my whistleblower
disclosures, to force MSPB, in a subsequent whistleblower appeal, to make a determination as to
whether I have “reasonable belief” in them.
Respectfully,
Joseph Carson, PE
Facility Oversight Branch, EM-931
Oak Ridge Office of Environmental Management (OREM)
Office:      865-576-1478
Cell/Text:   865-300-5831
E-mail: Joseph.Carson@orem.doe.gov
PS: My website www.merit-principles.org has extensive, related information
PPS: I am copying Mr. Thress and Mr. Skubel, the DOE attorneys my former attorney communicated
with. I will copy appropriate officials in OSC and MSPB with this email, along with the mediation
program at the US Court of Appeals for the DC Circuit.
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Agency Ex. 2

From:
To:
Cc:
Subject:
Date:
Attachments:

Perkins, Larry D
Muse, Kristopher David
Mullis, Jay
FW: Joseph Carson, PE, whistleblower disclosure of 9/11/2018
Wednesday, September 12, 2018 1:12:04 PM
carson-whistleblower-disclosure-9-11-18.pdf

FYI
Larry Perkins, Director
EM-93 Operations Management Division
Oak Ridge Office of Environmental Management
Office: 865-574-8268
Cell: 865-250-2757
Email: LarryD.Perkins@orem.doe.gov

From: Carson, Joseph P.
Sent: Wednesday, September 12, 2018 1:08 PM
To: Secretary Perry (HQ) <the.secretary@hq.doe.gov>
Cc: White, Anne M. (HQ) <anne.white@hq.doe.gov>; Perkins, Larry D
<LarryD.Perkins@orem.doe.gov>; DeMonia, Brian Craig <Brian.DeMonia@orem.doe.gov>; Hubbard,
Chelsea D <Chelsea.Hubbard@orem.doe.gov>; Mullis, Jay <Jay.Mullis@orem.doe.gov>
Subject: Joseph Carson, PE, whistleblower disclosure of 9/11/2018
Dear Mr. Secretary,
As I understand the law at 5 USC section 4302(b), you have a moral and professional - if not legal duty to use your authority at 28 USC section 512, to direct the Attorney General to issue opinions on
the disputed civil service laws, as detailed in the attached whistleblower disclosure.   If this does not
happen, I will take the necessary action to receive a disciplinary action, so that I then file a
whistleblower reprisal complaint to OSC, to establish jurisdiction to file a whistleblower reprisal
appeal at MSPB. Then DOE attorneys will not be able to prevent my obtaining a “reasonable belief”
determination about my whistleblower disclosures, by claiming that DOE can ignore its employees’
whistleblower disclosures, with impunity, forever, when there is no related disciplinary action.
Respectfully,
Joseph Carson, PE
Facility Oversight Branch, EM-931
Oak Ridge Office of Environmental Management (OREM)
Office:       865-576-1478
Cell/Text:   865-300-5831
E-mail: Joseph.Carson@orem.doe.gov
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