February 23, 2015
Mr. John Cothron, Executive Director
Board of Architectural and Engineering Examiners
500 James Robertson Parkway
Nashville, TN 37243-1142
Subject: Response to complaint of Jack Wilson, per your letter of February 18, 2015
Dear Mr. Cothron,
I know Mr. Wilson through Concord United Methodist Church in Farragut, TN. He teaches its
Sunday School Class, New Visions, that my wife and I have attended for about eighteen months
now.
He is aware of and familiar with of my fears for my Country and civilization based on my wellevidenced claims of decades-long, compounded, continuing, civilization-threatening, lawbreaking in federal agencies Office of Special Counsel (OSC) and Merit Systems Protection
Board (MSPB) - law-breaking that hinders, if not precludes, the trustworthy practice of
engineering by PE's licensed by this Board who work as employees or in an engineer-client
relationship with federal agencies, in federal agency contractors, and facilities or entities
regulated by federal agencies. This puts Tennessee at unnecessarily increased risk of engineering
disasters that could involve much loss of life, health, or property. I stake my near-40 year career
on it, that my public statements to this effect are "truthful and objective."
Because of the repeated failure or refusal ofthis Board to consider my claims on their merits, he
filed the complaint. Congressman Duncan, in a personal meeting with me and my wife in the
Fall of2013, told us that ifl could obtain positive expressions of the well-evidenced nature of
my claims by entities such as this Board, it would give him more reason and ability to persuade
Congress and/or the Administration to take the actions necessary to resolve them.
The Board should know that the leaders of MSPB and OSC are licensed attorneys, as well as
being Presidentially-nominated and Senate-confirmed heads of these agencies. These lawyers
take no apparent exception to my claim that, by legal ethics, they also have an attorney-client
relationship with the federal agencies they lead and, based on current legal ethics, apparently
reason they must do everything they can to prevent an objective resolution of my claims oftheir
agency's law-breaking, because such a resolution could well find their clients- federal agencies
OSC and MSPB - in the wrong.
PE's in Tennessee have a positive legal duty to risk their jobs and careers to protect the public
health and safety when their employers break laws and regulations imperiling it. Lawyers who
head the federal agencies that have the positive legal duty to protect such federal agency PE's
from such professional harm - OSC and MSPB - apparently claim to have a "paramount" legal

..

duty to protect their employing agencies from exposure of their law-breaking failure to do so.
Yes, I fear for my Country and civilization, that legal ethics can apparently justify such a betrayal
of duty to America and rule of law. Like it or not, our unprecedented global civilization is utterly
dependent on its engineered underpinning and, therefore, utterly dependent on engineers being
willing to risk their jobs and careers to do their duty to protect others. That the lawyers who lead
OSC and MSPB can apparently put the interests of their clients - federal agencies - ahead of
American health, safety, security and welfare - and justify it in the name of legal ethics - must be
exposed and must stop - if our civilization is to have much chance to reach year 2100 intact, in
my opinion. Hence my years-long effort to find anyone in any official position who will consider
my claims of OSC and MSPB law-breaking on their merits and why they have been futile to this
point.
If this Board determines I have at least reasonable belief in my claims, I trust it will provide
Congressman Duncan, Senator Corker, and/or Senator Alexander reason to use the influence of
their offices to spur a lawful resolution of my claims.
Nothing is in any corner, there are no disputed facts, it's been going on for many years now,
including litigation that twice reached the Supreme Court - and little has been decided on the
merits, not even whether I have "reasonable belief' in my remaining claims. Yes, I fear for
America and civilization that this can go on for so long, with so little resolution, apparently in the
nam of 1 al ethics.
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0 3 Twin Harbour Drive
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State of Tennessee
Department of Commerce and Insurance
Board of Architectural and Engineering Examiners
500 James Robertson Parkway
615-741-3221 (Nashville Area)
800-256-5758 (Toll Free)
http://www.tn.gov/regboards/ae/

Nashville, TN 37243-1142
615-532-9410 (Fax)
john.cothron@tn.gov (E-mail)

CERTIFIED MAIL
7013 2250 0002 2924 3004

February 18,2015

JOSEPH PATRICK CARSON
10953 TWIN HARBOUR DR
KNOXVILLE, TN 37934
Dear Mr. Carson:
The Tennessee Board of Architectural and Engineering Examiners has received a complaint against you
from Mr. Jack Wilson.
Please refer to the Board's website: www.tn.gov/regboards/ae to view Tennessee Code Annotated, Title
62, Chapter 2 and the Board's Rules of Professional Conduct.
Please explain, in writing, within fourteen (14) days from the date of receipt of this letter the
circumstances surrounding the complaint. Your response and this complaint will be forwarded to the
Board's legal counsel for review and presentation to the full Board.
Your cooperation in this matter would be appreciated.
For the Board,

c~
Executive Director
JC:FS

Enclosure

January 22, 2015
Mr. John Cothron, Executive Director
Tennessee Board of Architectural and Engineer Examiners
500 James Robertson Pkwy
Nashville, TN 37243-1142
·http://www. tn.gov/regboards/ae/
Phone: 615-741-3221
Subject: Complaint against Joseph P. Carson, PE, license no. 106350
Complainant:

Mr. Jack Wilson (retired)
13402 Virtue Road
Lenoir City, TN 37772
865-986-3351 home; 865-206-3841 cell; wilsonjaho 1962@gmail.com
Respondent:

Joseph P. Carson, PE
10953 Twin Harbour Drive
Knoxville, TN 37934
865-576-1478 work; 865-675-0236 home; 865-300-5831 cell;jpcarson@tds.net
Basis for my complaint:

As I understand the Board's "Rules of Professional Conduct" for the engineers it licenses 1,
Joseph P. Carson, PE has a positive legal obligation to comply with the following:
0120-02-.04 PUBLIC STATEMENTS.

(1) The registrant shall be completely objective and truthful in all professional reports,
statements or testimony. He shall include all relevant and pertinent information in such
reports, statements or testimony.
I have attached Mr. Carson's recent "Declaration" alleging "civilization-threatening lawbreaking" in federal agencies U.S. Office of Special Counsel (OSC) and U.S. Merit Systems
Protection Board (MSPB) which publicly states it hinders, if not precludes, the ethical practice
of engineering in the Department of Energy, his employer, and other federal agencies. He
claims this law-breaking's impact on federal agency engineering has caused in a number of
specific instances of great harm to the public health and safety. He claims it puts Tennessee (and
rest of America) at unnecessarily increased risk of serious nuclear accidents and/or nuclear
1

See http://www.tn.gov/sos/rules/0120/0120-02.201303ll.p~f.

terrorism.
I have also attached a letter of a lawyer, Loring Justice, who claims to have independently
analyzed Mr. Carson's duties as aPE in Tennessee in light of his publicly stated concerns.
As I understand the relevant federal civil service law, Mr. Carson must have "reasonable belief'
in his public claims (or whistleblower disclosures) about OSC and MSPB law-breaking, its
impact on engineering in federal agencies, and harm and risk it causes to the public health,
safety, security and welfare, or he can be disciplined for making them- i.e. he can be disciplined
by his employer- as well as this Board- if he is "crying wolf' (i.e. lacks "reasonable belief') in
his claims of OSC and MSPB law-breaking. 2
I am not in a position to make an official determination as to whether Mr. Carson has
"reasonable belief' in his claims of"decades-long, compounded, continuing, civilizationthreatening, law-breaking in OSC and MSPB," but I desire that such a determination made by
this Board for the sake of public health and safety in Tennessee and elsewhere.
I understand that by my filing this complaint, I am providing the Board the legal basis and
requirement to investigate and determine whether Mr. Carson has "reasonable belief' in his
pbulic claims. If it determines he lacks it, it can take disciplinary action against him for making
them - and his claims will be publicly dispelled. On the other hand, if this Board determines he
has "reasonable belief," then the Board's determination could spur the public, media, and
Congress to call upon the Secretary of Energy and/or the President to direct a lawful resolution
of his claims by having the Office of Legal Counsel of the Department of Justice review the
approximately dozen specific civil service statutes in question and issuing its definitive opinions
on their interpretation.

It seems to me that Mr. Carson is risking much to do his duty as aPE to protect the public health
and safety in Tennessee and elsewhere- which I understand is also the duty of this Board- so I
hope the Board decides to investigate the basis in law and fact ofMr. Carson's claims and
determine whether he has "reasonable belief."
I am retired, I am not licensed in any profession by the State of Tennessee, and I am not
represented by an attorney in making this complaint.
Respectfully,

2

See 5 U.S.C. §2302(b)(8) for the requirement that Mr. Carson have "reasonable belief."

DECLARATION OF JOSEPH P. CARSON, PE
REGARDING HIS REASONABLE BELIEF IN DECADES-LONG, COMPOUNDED,
CONTINUING, CIVILIZATION-THREATENING, LAW-BREAKING IN U.S. OFFICE
OF SPECIAL COUNSEL (OSC) AND U.S. MERIT SYSTEMS PROTECTION BOARD
(MSPB) 1
I, Joseph P. Carson, PE, do hereby declare:
1.

I am licensed as a professional engineer (PE) in the State of Tennessee, license number
106350. I am 60 years old with a spotless personal and professional record. My current
position in the Department of Energy (DOE) in Oak Ridge includes significant
responsibilities for workplace and public health and safety, including nuclear safety and
nuclear security. I have 30 years of federal service and have held highly sensitive security
clearances for that time. I have been a licensed professional engineer for 30 years. I was
hand-picked by Admiral Rickover as an officer in the Nuclear Navy. I told Admiral
Rickover, during my interview, that I wanted his program because I wanted to be a “better
engineer.”

2.

A “better engineer” includes those who will risk their professional standing and economic
security to defend and uphold engineering ethics and their legal and professional duty to
“hold paramount” the public health, safety, security and welfare in the performance of
professional duty. A “better engineer” should not bystand to federal agency law-breaking
that hinders, if not precludes, their and other federal agency engineers’ ability to do so.2

3.

As a PE in Tennessee I have a positive legal obligation to comply with the “Rules of
Professional Conduct” promulgated and enforced under Tennessee State law by the
Tennessee Board of Architectural and Engineering Examiners,
http://www.tn.gov/regboards/ae/. I make this declaration consistent with my
understanding of my positive legal duties to public health and safety in Tennessee and
elsewhere as a PE licensed in the State of Tennessee and my positive professional duties

1

I allege about a dozen specific civil service statutes are being violated by OSC and
MSPB, by omission, regarding their essential responsibilities for the regulation of the
management culture in every federal agency, see
http://whsknox.blogs.com/covenant/2014/laws-broken-osc-mspb.pdf. I allege their law-breaking
precludes every federal agency head, and well as the President, from complying with their
positive statutory duties for the regulation of the management culture in federal agencies, see
www.broken-covenant.org for extensive detail.
2

See the wikipedia entry for engineering ethics,
http://en.wikipedia.org/wiki/Engineering_ethics
1

by the code of engineering ethics of engineering/technical professional societies to which
I am a long-time member - specifically ASME, ANS and NSPE. 3
4.

I invite anyone who contends I lack reasonable belief in my claims of OSC and MSPB
law-breaking and the unnecessarily increased risk it poses to public health and safety - if
not civilization - to file a professional misconduct complaint against me with it the
Tennessee Board of Architectural and Engineering Examiners and/or the American
Society of Mechanical Engineers (ASME), the National Society of Professional Engineers
(NSPE), the American Nuclear Society (ANS), and/or the American Association for the
Advancement of Science (AAAS) for making such public statements without an objective
basis in fact and law. I am not “crying wolf” and I put my PE license on the line because
the alarm I am sounding must be heeded or civilization-ending nuclear terrorist attacks or
other catastrophes could result. 4

5.

I am deeply concerned that decades-long, compounded, continuing law-breaking in the
U.S. Office of Special Counsel (OSC) and U.S. Merit Systems Protection Board (MSPB)
places Tennessee at unnecessarily increased risk of a serious - Fukushima scale if not
worse - nuclear accident at Tennessee Valley Authority (TVA) operated nuclear power
plants in or near Tennessee.5

3

See http://www.tn.gov/sos/rules/0120/0120-02.20130311.pdf for the “Rules of
Professional Conduct” for PE in Tennessee. See www.nspe.org, www.ans.org, and
www.asme.org for these engineering societies’ websites. Their membership “code of ethics” can
be found at www.nspe.org/resources/ethics, www.ans.org/about/coe/, and
www.asme.org/getmedia/7cbbdb0b-93f9-476c-9632-c8a9370f6632/SocietyPolicies_15-7_Ethics.
aspx.
4

See http://www.tn.gov/regboards/complaint.shtml for the form to file a professional
misconduct complaint against me with the State of Tennessee. Contact John Cothron, the
Executive Director of the Tennessee Board of Architectural and Engineering Examiners with
questions - he and Board are quite familiar with my concerns but have chosen, to this point, to
bystand to them - so someone filing a misconduct complaint may force it to end its bystanding.
Contact the Executive Directors of ASME (Thomas Loughlin), NSPE (Mark Golden), ANS
(Robert Fine), or AAAS (Alan Leshner) - they (or senior people in their organizations) are aware
of my concerns, but have chosen (with the limited exception of AAAS) to bystand to them someone filing a misconduct complaint may force these organizations to end their bystanding.
5

TVA is a “wholly owned government corporation,” a type of federal agency. After
TVA’s December 2008 engineering disaster - a 1.2 billion dollar coal ash spill in Kingston, TN I did something TVA’s CEO, Board, Inspector General - apparently at the behest of TVA’s
General Counsel - failed or refused to do in several decades in researching how OSC and MSPB
law-breaking contributed to that disaster and other issues in TVA, see
http://whsknox.blogs.com/tva/.
2

6.

I am deeply concerned that decades-long, compounded, continuing law-breaking in the
U.S. Office of Special Counsel (OSC) and U.S. Merit Systems Protection Board (MSPB)
was a contributing factor - if not essential cause - of national catastrophes and scandals as
9/11, going to war in Iraq for false reasons, American torture, Veteran Administration
health care scandals, economic meltdown of 2008, the 2012 Benghazi attack, “Fast and
Furious” gun-running, the recently exposed Secret Service failures, among many others
since 1978. I am deeply concerned that this OSC and MSPB law-breaking, by hindering,
if not precluding, the trustworthy practice of engineering in federal agencies resulted
engineering-related failures and catastrophes as space shuttles falling out of the sky, the
Hurricane Katrina flooding in Louisiana, the 2010 BP Gulf Oil Spill, the 2010 flooding in
Nashville, Firestone tires, GM ignition switches, and Takata auto airbags, among others.
I am deeply concerned that no investigation of these failures and catastrophes has
identified how they resulted - in part, if not essential part - from the OSC and MSPB lawbreaking I allege. 6

7.

I am deeply concerned that decades-long, compounded, continuing law-breaking in the
U.S. Office of Special Counsel (OSC) and U.S. Merit Systems Protection Board (MSPB)
was a contributing factor - if not essential cause - to the Department of Energy’s 100,000
sick workers, the staggering - if not crisis - environment issues at Department of Energy’s
Hanford Site, the 2014 accidents at the Department of Energy’s Waste Isolation Pilot
Plant (WIPP) in New Mexico, the unprecedented and deeply troubling 2012 security
breach at the Department of Energy’s Y-12 nuclear bomb plant, the 500 million dollar
design failure at the Department of Energy’s Y-12 Uranium Processing Facility (UPF),
and other engineering/engineering- ethics implicating issues in the Department of Energy.

8.

I am deeply concerned that decades-long, compounded, continuing law-breaking in the
U.S. Office of Special Counsel (OSC) and U.S. Merit Systems Protection Board (MSPB)
places America - and civilization - at unnecessarily risk of a nuclear terrorist attack, given
its impact on the safeguards and security of America’s nuclear stockpile in the custody of
the Department of Energy and on the singular responsibilities of the Department of
Energy (DOE) to secure nuclear weapons material around the world.

9.

My immediate supervisor in DOE, Jason Armstrong, claims my contentions of OSC and

6

OSC and MSPB have essential statutory responsibilities for the regulation of the
management culture in every federal agency (there are almost 300, including government
corporations). Their law-breaking hinders, if not precludes, a healthy management culture in
every federal agency. They are supposed to be essential parts of the “immune system” against
corruption and dysfunction in every federal agency, instead, because of their law-breaking, they
enable corruption and dysfunction in every federal agency.
3

MSPB law-breaking have been resolved, without providing evidence as to how. A DOE
attorney, Ron Freeman, makes this claim in legal filings he submits on behalf of DOE,
with no substantiating evidence. 7
10.

Loring Justice, a Yale Law School graduate who also clerked for a Federal Appellate
Judge, has independently reviewed my claims of OSC and MSPB law-breaking and their
basis in law and fact. He finds them reasonable, if not compelling.8

11.

I am named for a New York City Fireman, my grandfather. I grew up in Brooklyn, NY
and watched the erection of the WTC as I walked to the subway to go to Brooklyn Prep.
My lasting reaction to 9/11 is relief - that it was not nuclear - knowing first-hand as I do
the culture of corruption and reprisal in DOE - a culture that could not exist if OSC and
MSPB complied with their statutory duties to regulate essential aspects of the
management culture in DOE.

12.

Because of OSC and MSPB law-breaking, I, as other DOE employees, cannot, as a rule,
effectively bring forward concerns. Because of OSC and MSPB law-breaking, I, as other
DOE employees, am not adequately protected, as a rule, from reprisal or other types of
prohibited personnel practices (PPPs).

13.

Because of OSC and MSPB law-breaking, the Secretary of Energy has no objective basis
to claim: 1) that DOE employees can, as a rule, effectively bring forward concerns, and/or
2) that DOE employees, as a rule, are adequately protected from reprisal or other types of
PPPs. He cannot state that he is complying with his statutory duty to “prevent PPPs”
because DOE employees are adequately protected from them. 9

14.

Because of OSC and MSPB law-breaking, the President has no objective basis to claim
the management culture in DOE - or any other federal agency - “embodies the merit
system principles.” The President has a positive legal duty to “take any action necessary”
to correct this situation. 10

7

See http://whsknox.blogs.com/covenant/2014/armstrong-email-no-discl.pdf and
http://whsknox.blogs.com/covenant/2014/DOE-motion-dismiss-no-discl.pdf.
8

Mr. Justice’ website is www.loringjustice.com. Examples of his written views of my
concerns can be found at
http://whsknox.blogs.com/covenant/2014/justice-Cong-Duncan-mspb-quest.pdf,
http://whsknox.blogs.com/covenant/2014/loring-justice-letter-duncan-osc-questions.pdf, and
http://whsknox.blogs.com/covenant/2014/justice-engineering-ethics-DOE.pdf.
9

See 5 U.S.C. §2302(c).

10

See 5 U.S.C. §2301(c).
4

15.

From my many years of communicating with attorneys at OSC and MSPB, I understand
they consider their primary professional duty is to protect the interests of their clients OSC and MSPB. Apparently because of that, they oppose allowing any objective
examination of how OSC and MSPB have interpreted and applied the civil service laws
in question, apparently because such a review could well find OSC and MSPB's
interpretations and applications wrong.

16.

These OSC and MSPB attorneys remind me of the attorneys who advised Catholic
bishops to put the interests of the Church before the welfare of children in not admitting
any priest was a pedophile - so instead of defrocking its pedophile priest, the Catholic
bishops, at the urging of church attorneys, shuffled them around, creating more victims to "protect the interests of the Church." Similarly, OSC and MSPB attorneys apparently
put protecting the interests of their clients - federal agencies OSC and MSPB - above all
other considerations, including the statutory duty of these agencies to protect federal
engineers from unlawful reprisal so federal engineers (as other federal agency employees)
can do their duties, without fear or favor, in protecting the public health, safety, security,
and welfare. "A house divided against itself cannot stand" and when federal agency
attorneys apparently sacrifice American public health, safety, security and welfare to
protect the interests of their (law-breaking) agencies, America - which is still
civilization's "indispensable nation" - is, I fear, on a path to ruin.

17.

There is a readily available way to resolve my allegations of decades-long, compounded,
continuing, civilization-threatening, law-breaking in OSC and MSPB. Secretary of
Energy Ernest Moniz or President Obama can direct the Office of Legal Counsel (OLC)
of the Department of Justice to review the contested statutes and issue its definitive
opinion as to their interpretation. Carolyn Lerner, the Special Counsel of OSC or Susan
Grundmann, the Chairman of MSPB could request this.

')

18.

If such an OLC review dispels all my concerns, I will end my 30 years of federal service,
as a point of personal and professional honor. If they are substantiated, in whole or part, I
hope, as a point of professional honor, that Secretary Moniz, Special Counsel Lerner and
MSPB Chairman Grundmann will resign for their failure or refusal to comply with their
fundamental statutory duty to federal PE's as I- protect me as the law requires as I do my
lawful duty to protect others.

I declare under penalty of perjury under the laws of the United States of America that the

foregoing}sJ~
Date:

/

id correct.
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, PE 10953 Twin Harbour Drive Knoxville, TN 37934
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